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Importance of legal and regulatory 

framework in line with the AMV 

• Growing recognition in countries of the importance of 

putting in place solid legal and policy framework for 

governing the sector 

• Tendency to review policies, legal and regulatory 

framework along with contract renegotiation: what should 

come first? AMDC emphasis on the need for African 

countries to focus first on reforming the policy and 

legislative framework in line with the AMV for a strong 

competitive market and a broad-based development: 

how to sequence the reform and when  

• Governance regimes in the continent vary from contracts 

on one hand to licensing on the other. The choice of the 

type of instruments depends on the quality of institutions  



AMV and the role of contracts 

 
•The AMV underscores contract negotiation as ‘critical 
intervention point’ to improve resource governance. 
 
•Strengthening the negotation capacities of African 
states not only to reduce asymmetry of information but 
also to ensure broad-based linkages from the sector to 
the rest of the economy.  
 
•AMDC current research has shown that it is not 
exclusively for weak institutions and ineffective 
regulations that countries continue to remain unable to 
take advantage of booms. It is the lack of long-term 
vision and effective policies that create weak institutions 
and laws, and contracts unfit for transforming the 
mining sector 
 



The example of Zambia 

• African countries seem not to run the race to the bottom 
through negotiating weak contracts 

 

• Encouraging examples of forward-looking strategies, 
with some countries, like Zambia. 

 

• Shifting completely away from contracts to statutory 
model of governance, Zambia adopted its Mines and 
Minerals Development Act of 2015 presenting licensing 
as the primary governance regime for the sector.  



Challenges to contract (re)negotiations  

AMDC Strategic views 

• Factors and risks impacting the host country/investors and their 
bargaining power are complex and vary: e.g: commodities prices 
and volatility, political instability, supply and demand risk (market 
risk); access to capital for investors, geological risk, etc.. 

• Renegotiation and « trigger events »: prices, change in laws, 
changing national strategies and policies BUT how African 
countries should handle this exercice: how and to what extent a 
renegotiated contracts can set up a (wrong) precedent and reshape 
the legal and regulatory framework of a country. 

• How to consider a renegotiation when the contract is silent on 
review mechanisms or contains a stabilization clauses  

• Negative impacts of countries entering into contracts or 
renegotiating with the sole aim of attracting investments  

• Supporting countries in managing expectation 

• Strengthening capacity at the upstream to design and implement 
complex projects of cross-border dimension 

• Downstream human resources capacities and quality of the 
workforce 
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•Chad, Congo, Malawi, Niger, Equatorial Guinea 

 



AMDC Approach: supporting countries to find 
an innovative way to build up capacities on 
contract negotiations and monitoring 

AMDC as a key facilitator between different actors to coordinate 

and optimize all existing initiatives 

 

•A customized approach for each country: make a precise inventory of 

the sector in each country to identify and assess the specific needs and 

shortcomings in training 

•Provide training programs and tools that take into account the realities 

of local markets  

•Contract negotiations and monitoring: Yes but not only! : upgrading 

and alignment of country policies and legislation with the AMV 

•Integrate in training the private sector strategies and perspectives 

•Focus on  the access to information 

•How to develop innovative after-training tools  


